IN THE MATTER OF ¥ BEFORE THE MARYLAND

LAURA M. LIPKE, OTR/L h BOARD CF OCCUPRATIONAL
Respondent ¥ THERAPY PRACTICE

License Number: 03605 ¥ Case Number: 2009005
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FINAT. DECISTON AND QORIW.R OF REVOCATION
. INTRODUCTION

Or Octoher 2R, 2009, the Maryland State Board of Occupaticnal Therapy
Practice (the "Board™) hereby chargad LAURA M. LIPKE, OTR/L {the "Kespondent”}
(D.0.B. 10/25/68). License Wumber 03605, with violating provisions under the Meryland
Cecupationa Therapy Practice Act {the "Act™), Md. Hzalth Ucc. Code Ann. ("H.O.7) §§
10-101 &l seq. (2005 Rep. \Vol. and 2008 Supp.) and Cade Md. Regs. ( COMART) it
10, § 46.02.01.

Specifically, the Board charged the Respondent with violating the following
provisions of the Act under H.0. § 10-315°
H.O. § 10-315

Subject o the hearng provisions of § 10-316 of this sublille, the Buaid may ...

reprimand any licensee ... place any licensee ... or probation, or suspand or

revoke a license .. if tre ... licensee ..

(3) Commits any acl of yruss neyligence, inconpetence, or misconduct

in the practice of occupational therapy or bmited occupational
therapy;
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Violates any rule or regulation of the Board, including any code of
ethins adopted by the Board, [and]

(8) Provides professional services while: (i} Using any narcotic or
controlled dangercus substances defined in Aricle 27 of the Code,
or other drug that is ir excess of therapeutic amounts or without
valid medical indication ]



The Board also charges the Responden: wth viclating the following COMAR
Nroy SIS
COMAR 10.46.02 CODE OF ETHICS
10.46.02.01 General Conduct
A Ihe licenses shall:
(2}  Provide the highest quality services to the client; [and]

(11} Fanction with ciscretion and integrity in relations with ather health
prefessionals] ]

Ms. Lipke was sent notice of the hearing and charges on October 26, 2008, This
notice infermee Ms. Lipke that there was a case resolution conlerence and a mandatory
pre-hearing conference scheduled in this mattar. The Respondent did not appear at the
case resolution conference on Friday, November 20, 2008 at 10:00 a.m. Additionally,
the Respondent did not appear at the mandatory pre-hearng conference helc on
Tueaday, Cecember 22, 2009 at 10:00 2.m. The Board's October 26, 2009 letter of
procedure informed the Respordent that her presence at the pre-hearthg conference
wAas remuired  After Ma | pke did not attend caze resalutaon conference and the
mandatory pre-hearing conference, she was sent anather notice informing her that she
could be found in default and was required to attend her hearing on Januzry © 5, 2010,

On January 15, 2010, an evidentiary hearing was held tefore "he Board A
gJorum of the Board was present. Robert .. Gilbert, Administrative Frosecutor,
pesented t1e State's case aganst the Respondent. Laspie the notices sent by the
goard, the Respondent failled to appear and the Board proceeded with 1he hearing as

parmitted in Maryland Code Ann., Health Gee. § 10-316(1).
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Mr. Gilbert moved to find the respondent i1 defaalt.  Instead of fincing the
Respondent in defauh, the Board requested Lhal Mr. Gilbert put on his case. Mr. Gilbert
moved his zxhibits ino evidencs axd presented argumant. Based on this evidence in
the record. the Board issues lhis order. A quorum of the Board deciced this matter

unanImously.

II.  FINDINGS OF FACT

Pased on the record, the Board finds that:

1. At al. times relevant to these charges, the Respondent was and is licensed
tp practce occupational therapy in the State of Maryland. The Respendent was inilially
lisensed to practice accupational therapy in Maryland on or about March 21, 1987,
Lnder License Number 03605, The Respandent's license is cunenlly active through
Jine 30, 2010,

2. At all imes relevant © these charges, the Respundenl was employed as
an occupational therapist at Union Memorial Hosgital {"Unicn Memorial"), located in
Baltimore, Viaryland.

3. The Board initiated an investigation o tha Respondent after reviewing a
complaint agains: her, dated January 29, 2008, that was filed by the Director of
Employee Health and Safety at Union Memorial (the "Complainant’). The Complainant
reported that tie Respondent had >een referred to the Department of Employee Heallh
and Safety at Union Memorial for a Mancatory Fitness far Duty evaluation after havirg
perfarrmance  issues while practcing as an ocoupadicnal trerapist there.  Tre
Complainant rapcrted that the Respondent underwent drug testing that was positive for

jhe aresence of cocaine {a Schedule Il contrelled dangerous substance}.



4. The Board's investigative findings are set forth nfra.

5. The Resosondent begsn working as an occupational therapist at Union
Memorial in ar around 2004,

8. In or around 2008, the Respondent bacan receiving a series o° warmiigs
ahout her performance as an occipetional therapist at Union Memerial.

7. On  or about April 14, 2007, the Respondent underwant o
ccactingicounseling session regarding latengss from work.

g, ©On or about Seatember 3 2007, the Respondent underwent 3
ccachinglcounseling  session  to  address  complaints  about  her  Coffensve”
cemmunication styla with co-workers an:d patieats.

9. On or about November 5, 2007, the Respondent received a wverbal
warning for failing to -epart ‘or work on faur separate occasions during a six menth
period in 2007,

10, On or about Ma—ch 4. 2008, the Respondert received a verbal warning for
chronic lateness/absentegism, and underwent a coachng/counseling session 10
adrress the issue.

11, On or ajout November 25, 2008, the Respondent received a vebal
warning for her behavior towards patients and staff, after a patient reported that she
was “loud, angry, aggressive, n.de and talk[ed] down to her.,” The Respondenl was
reporedly the subject of four additional complaints of unprofessional behavior, al of
which containec “similar content"heme,” according to Un on Memuornal iesords.

12.  On or about Noverrber 25, 2008, Union Memaorial issued a written warning

to the Respondent. noting that she had nwlliple tardy occurrences, and that within the



six week period after ihe warning, she had been late on 21 cf the last 26 davs she
wcrked.  The Respondent was advised that further complaints could result in
progressive discipline including termination.

13 On or about January 14, 2000, the Respondent reportad to the Linion
Memcrial Depatment of Emgloyee Health and Safety, which gave her a drug/alcchol
tcst that was pesitive for cocaing. The testing sample was taken dufing the time the
Respondent was on duty as an occupational therapist at Unicn Memorial,

14, On or about January 19, 2009, the Raspondent prasented o the
Department of Employee Health asd Safety at Unien Memonal and met with the
Complainant, who discussed with her the rosilive results of the drug test.  The
Respondent clamed that she did not use drugs explaining that she uses ovar-tie-
counter supplements and tess, takes prescrbed axyeodone for occasional pain, and
eats "a lot of poppy seeds.”

i5 The Respondent wes then referred to Crossroads Centers {"Cressroads”),
which provides substance abuse treatment services. The Haspondent underwvent dug
testing thzre on January 22, 20089, which was positive for cocaine.

16.  Or or about January 26, 2009, the Raspondent exacuted and entered into
Union Memcrial's “Mandatory Last Chance Continued Work Agreemnent {"Contract),” in
which she agreed, infer affa, to ebstain totally from the use of all "moad-changing and
mind altering drugs,” enroil in a drug rerabilitation program and to continued drug
testing.

17.  On FebrJary 16, 209, the Raspondent reported to Crossroads for

continued treatmert services, On this dite, Crossroads requesied a uring sample.



which the Respondent failed to provide within the reguired time period  Crogsroads
repurled this faiure to Unian Memorial as a positive test,

16. The Respcndent was requested to report for random drug tesing on
February 18, 2C09. The Respondent provided a samole that was measured as being at
an invalid (below normal) temperature. Tre Respondent was requested to provide a
second sample thet tested positive for cocaina. The testing sample was taken during
the time the Respondent was on duty as an occupational therapist at Unioy Memorial.

18. On or about February 23, 2000, Union Memcrial terminated the
Raspandents employmert based on her viclatior of her Contract, including, inter afia,
failing to provide tmely urine samples for drug testing providing a sample that was
below the acceptable temperaturz range, and testing sositive for cocaine,

20.  The Board attempted to contact the Respondent by subpoena on threo
separate occasions for an interview at the Board: March 9, 2008, April 14, 2009; and
Aagust 28, 2003, On each occasion, the Rnard izsued the subpoena by certified mail.
In addition, the Board served the last subpoena by hand-delivery to the Respondent’s
reasidanca, which was acceptad oy an adult male who swated that the Respondent was
warking.

2°.  The Respordent’s conduct, as set forth above, constitutzs, in whole or ir
part, a violation of one or more of the tollowing provisions of the Act: ~1.C. § 10-313{3),
commits any act of gross neglicence, incompetence, or misconduct in the practice of
occupational therapy or limited occugationzl therapy, H.O. § 10-315(3). violates any ruls
or regulation of the Board, including any code of ethics adopted by the Board; and/or

H.O. § 10-315(8). provides professicnal services while (ii) using any narcotic or

&



controlled dangerous substances defined in Article 27 of the Code, or other drug that is
in excess of therapeutic amounts or without valid medical ndization.

22. The Rasponcent's conduct, as set forth abcve, constiiutes, in whole or in
part, a violation of one or more of the following provisons of COMAR 10.46.02.01-
10 46 02.01A(2), the licensee shall provide thz highest quality services to the client;
andior 10.16.02.01A{11}, the licensze shall fanction with discreton and integrity in
relations with otrer health care professionals.

CONCLUSIONS OF LAW

Based on the foregoing Findings of Fact. the Board concludes as a matter ot law
that the Respondent violated tMd Haalth Ore. Code Ann. §8 10-215(3), {5} and/or (8},
and COMAR 10.46.02.01. The Respondent's conduct, as set forth above, constitutes. in
whole or in part. a vialation of one or more of the following provisions of the Act: H.C. §
10-315(3:, commits any act of gross negligence, incompetence, or miscond.ct in he
practice of nccupational therapy or limited occupational therapy, HO. § 10-315{(5),
viclates any rule or regdlation of the 3eard, including any code of ethics adopted by the
Board; and/or H.O. § 10-315(8} provides professional services while (i} using any
narcodic or controlled dangerous substances defined in Article 27 of the Code, or uther
drug that is in excess of therapeutic amounts or without vaid medical indication. The
Respondent's conduct, as set forlh above, constitutes, in whole or in parl, @ volation of
one o mare of the following provisions of COMAR 10.46.02.01: ~0.46.02.01A{Z), the
licensae shall provide the highest quality services (o Lhe dlient, and/or 13.46.02.01A{11),
the licensee shall functon with discretion ard integrity in relations with other health care

professionals.



ll. ORDER
Based upan the foregoing Mindings of Fact and Conclusicns of Law it is hereby:
QRDERED that the Respondent’s license fo practice as en O.T.is hereby

REVOKED.
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